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and alternatives that will eliminate or avoid these severe and negative impacts on 
Harlem’s air quality.  This study must be conducted according to the NYS DEC Policy.343   
 
 Operation – Columbia plans to operate a host of facilities that will be generated 
industrial-level pollution emissions.  These include the steam and chilled water plant(s), 
the cogeneration power plant, bioresearch facilities that will require at least Biosafety 
Level-3 security clearance, parking facilities, kitchen facilities for the hotel and 
convention center, and vehicle delivery and support facilities all of which will have to be 
ventilated and exhausted into the environment and thereby contribute to ambient air 
pollution.  Yet Columbia’s description of its analysis of impacts on criteria pollutants is 
minimal and nowhere in the section does Columbia describe how the impacts on non-
criteria pollutants will be assessed, even though guidance for their analysis (including for 
odors and several volatile organic chemicals) are provided in the NYS DEC’s DAR-1.  If 
Columbia persists in refusing to address these emissions, it must be made to explain why 
these pollutants would not need to be assessed, particularly when West Harlem has 
already been designated the US EPA as a “hotspot” for asthma-triggering air 
pollutants.344  
 

Mobile Source Analysis – A project is expected to have a significantly adverse 
impact on the environment (and thus must conduct a thorough analysis of the air quality 
impacts) where it would generate additional mobile source emission such as increasing or 
changing the patterns of vehicle traffic or generating new diesel vehicle trips in an 
area.345   In conducting the mobile source analysis, the impacts of some criteria pollutants 
such as PM2.5 and PM10 must be studied at the microscale level while impacts of other 
criteria pollutants such as nitrogen oxides and hydrocarbons must be analyzed at the 
mesoscale level.346  Accordingly, sensitive receptors of PM2.5 and PM10 must be 
identified locally.  This means that air monitoring must be conducted at relevant locations 
such as intersections most likely to experience increased automobile and diesel vehicle 
traffic.347  Sensitive receptors of nitrogen oxides and hydrocarbons, on the other hand, 
must be identified regionally.  The existing ambient air quality in both analyses must 
include data from monitors measuring air quality at “breathing height” – in other words, 
not exclusively from the NYS DEC air monitoring network which locates monitors 
exclusively on top of buildings but at elevations with air quality relevant to that local 
children and adults experience everyday as they are going about their activities.  At a 
minimum, the baseline air quality data from the 1996 WE ACT-EPA collaborative Air 

                                                 
343 NYS DEC, CP-33/Assessing and Mitigating Impacts of Fine Particulate Matter 
Emissions (Dec. 29, 2003). 
344 See e.g., Manhattan Community Based Particulate Study Northern Manhattan 
(Harlem & Washington Heights) (Manhattan Community Based Particulate Study), US 
EPA Region 2 (February 1997), Attachment # 16. 
345 CTM § 3Q.200 at 3Q-9. 
346 Id. § 3Q.310 at 3Q-13. 
347 Id. 
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Monitoring study, and the 1996 WE ACT-Columbia collaborative study must be included 
in the University’s air quality analysis.348 

 
Importantly, current background levels of PM2.5 are above the recently 

promulgated NAAQS promulgated by US EPA.349  The State of New York is developing 
a State Implementation Plan [hereinafter SIP] that will bring Northern Manhattan into 
compliance.  New York County will need to take measures to reduce ambient PM2.5 to 
come within the SIP level.  For this reason, future background PM2.5 conditions will 
actually be lower than existing conditions.  Therefore, Columbia’s assessment of the 
project’s generation of PM2.5 pollution should use the values identified in the new 
NAAQS, and not the current PM2.5.  

 
The determination of receptor locations for CO and PM2.5 microscale analysis 

should be done in collaboration with local community residents and organizations.  West 
Harlem is a community with a strong history of participation in air quality studies.  
Among these are a 1996 study, supra, in which local youth measured PM2.5 at the 
intersection between 133rd Street and Broadway,350 and a short-term U.S. EPA air 
monitoring study for PM2.5.351  In both studies, local residents played a key role in 
ensuring that the intersections selected and the height of the air monitors were 
representative of large scale human exposure.   
 

Finally, Columbia should analyze the potential for increase in black carbon as an 
indicator of diesel exhaust specifically.  Diesel exhaust pollution must be included in the 
air quality impacts analysis, because it is a potent asthma trigger.  Black carbon is 
important in this analysis, because it is better indicator of heavy-duty vehicle traffic than 
PM10 or PM2.5.  Because the Manhattanville Bus Depot is a major generator of air 
pollution in West Harlem, Columbia must also include an analysis of future emissions 
from the MTA Manhattanville Bus Depot (which houses 240 diesel-fueled buses) as part 
of the cumulative air quality impacts of its expansion project.  This analysis should focus 
on PM2.5, even though the CEQR Technical guidance suggests that PM10 is the primary 
pollutant of concern for parking lots used by heavy-duty diesel vehicles.352  In light of 
recent general consensus among air pollution scientists that PM2.5 represents a more 
accurate, and biologically relevant pollutant from diesel vehicles, the information 
provided in the CTM is outdated.  
 

In addition to the proper scope and location of air monitoring, the air quality 
impacts analysis needs the proper modeling of the spread of pollutants.  Columbia’s 
proposed model for studying mobile source emissions involves an iterative process that 

                                                 
348 Patrick L. Kinney et al., Airborne Concentrations of PM2.5 and Diesel Exhaust 
Particles on Harlem Sidewalks: A Community-Based Pilot Study Black Carbon (Airborne 
Concentrations), Envtl. Health Persp. 108:213-218 (2000), Attachment # 16. 
349 US EPA data, available at http://www.epa.gov/oar/oaqps/greenbk/qnstate.html. 
350 Airborne Concentrations, supra, (2000). 
351 Manhattan Community Based Particulate Study, supra, (1997). 
352 CTM § 3Q.321.1 at 3Q-24. 
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develops assumptions about the volume of various types of traffic in order to identify 
their pollution output.  A general criticism of these models is that their analytic output is 
only useful insofar as the assumptions made in their generation is accurate and reflect 
conditions on the ground.  Unless the data inputs are based on actual traffic counts, rather 
than assumed counts developed by the New York State or City Departments of 
Transportation, the predictions of pollution output will be useless.  Therefore, Columbia 
must conduct the proper field surveys of on-the-ground traffic patterns.  Moreover, these 
surveys must be done at intersections whose traffic will be impacted by project users.  In 
order to conduct this analysis, Columbia will have to disclose the exact use the project 
facilities will be put to, the type and number of users who will be involved, and their 
impacts on the local traffic.   
 
 Stationary Source Analyses – The threshold for designing measures to reduce 
pollutants emitted from the centralized steam and chilled water plants, and other Heat 
Ventillation and Air Conditioning [hereinafter HVAC] systems, should be a significant 
increase in local levels of those pollutants, not a violation of ambient air quality 
standards.   
 
 In the absence of details about the size and fuel needs of the proposed central 
steam and chilled water plant, it is impossible to comment on what Columbia needs to do 
in order to adequately assess the air quality impact of this facility.  If Columbia cannot 
provide more information about the plant, then they should assume a reasonable worst-
case scenario for the plant – one with maximum size that is continuously burning high-
sulfur oil, and not other types of fuel such as natural gas. 
 

For section L, the cumulative impact analysis must include PM2.5.  There is no 
logical explanation for why Columbia would include a PM2.5 analysis in all other 
activities under this task, but not this one.  
 

Chemical Spills – Columbia intends to use a substantial part of its expansion 
facilities for bioresearch.353  Yet the University plans to use the United States 
Occupational Safety and Health Administration’s [hereinafter OSHA] standard for 
triggering a finding of a “potentially hazardous” situation arising from a chemical spill.  
This strategy is entirely inappropriate, because the OSHA standards were intended for 
use in work settings rather than community settings.  OSHA’s Short-Term Exposure 
Levels were designed to be protective of the “typical worker,” which by definition is an 
adult who is presumably healthy enough to be working.  Clearly, these standards were not 
designed to be protective of children or the elderly, the immune-compromised, people 
with asthma, people with heart disease, or people who are otherwise ill.  Indeed, any 
chemical spills taking place during a typical workday will impact people who fall 100% 
outside of OSHA’s definition of “worker.”  Affected will be people who are at home 
because they are too young, old, or ill to work.  Sadly, because Columbia’s expansion 
campus will be in a densely populated urban center, near schools and communities, any 
chemical or biohazardous spills will also affect children attending the many local schools 

                                                 
353 DSOW at 13-14, 17, and 21. 
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and elders participating in community activities.  Therefore, Columbia must devise better 
standards for protecting the health of these vulnerable receptors.   

 
Considering that bioresearch facilities will be a key component of the expansion 

project’s land use, Columbia must also include “release of biohazardous or potential 
hazardous biological agents or materials,” in all analysis, particularly because many of 
these will be airborne disease agents.  To this end, Columbia must disclose the type of 
research that will be conducted in the planned bioresearch laboratories and the names and 
amounts chemicals these laboratories are expected to use.  The University must also 
analyze and study the buffers that will adequately protect the public against harm. 
Specifically, Columbia must include the “procedures and systems that would be 
employed…in the event of a chemical spill in one of the proposed laboratories.”  This 
analysis must be extended to include an accidental release of biohazardous materials or 
other biological agents from the proposed laboratories.  For example, the California 
Environmental Protection Agency [hereinafter Cal EPA] has recommended that health 
buffers should be built around facilities that use specific chemicals.354   
 

Industrial Source Analysis – The US EPA has developed models that allow 
industrial facilities to predict the dispersion of air pollution from a variety of industrial 
sources.355  The Industrial Source Complex 3 [hereinafter ISC3] Model, the dispersion 
model Columbia has proposed to use to predict its pollution output, is not accurate in 
estimating dispersion across areas as wide as the quarter-mile distance from the source 
that the draft scope has identified as the study area.  Furthermore, ISC3 is inappropriate 
for use in the complex terrain of the project site’s urban setting, because tall buildings 
and potential “street canyon” effect might concentrate rather than disperse airborne 
pollutions.  Columbia must identify a better model to predict pollution dispersion through 
this urban setting.  

 
 New Source Review – Columbia intends to build a number of new industrial 
sources.  Although the University has been evasive in providing details of its plans, the 
draft scope makes clear that Columbia’s expansion campus will contain an underground 
service, support, and delivery facility, parking facilities (that may or may not be 
underground), major bioresearch facilities, steam and chilled water plant(s), and a 
hotel/convention center that will include kitchen facilities, all of which will require 
exhaust of air pollution, including criteria pollutants and HAPs, into the environment.  
Moreover, Columbia plans to construct a cogeneration power plant that will also be a 
major source of industrial emission.356  The severity of the environmental degradation 
that will result from this project cannot yet be determined because Columbia has not 

                                                 
354 See generally, Cal EPA and California Air Resources Board, Air Quality and Land 
Use Handbook: A Community Health Perspective (2005), available at 
http://www.arb.ca.gov/ch/handbook.pdf. 
355 Technology Transfer Network Support Center for Regulatory Atmospheric Modeling, 
US EPA, available at http://www.epa.gov/scram001/dispersion_alt.htm#isc3. 
356 DSOW at 46. 
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disclosed the size of these facilities, the specific uses to which they will be put including 
operating hours and intensity, nor the types of fuel they will require. 
 

Although Columbia fails to discuss these its obligations under existing 
environmental laws and regulations, its new “industrial” facilities will be subject to a new 
source review [hereinafter NSR] under the federal Clean Air Act [hereinafter CAA].357   
Under EPA regulations, individual states can elect to administer their own air programs 
as long as such programs bring them into compliance with the EPA’s NAAQS for that 
region.358  
 

In New York State, the NYS DEC administers the air program.359  Industrial 
sources that qualify as major sources of air pollution emission are subject to the Title V 
permitting process, which includes application review by EPA and other states that may 
be affected by their emissions.360  Under NYS DEC regulations, part of the review 
process for applications to operate new, major industrial sources is a requirement that the 
applicant conduct a Lowest Achievable Emission Rate [hereinafter LAER] analysis for 
nonattainment pollutions.361  The LAER standard is a stringent requirement, and it is one 
that Columbia must meet.  As part of the application for a permit to build its pollution 
emitting facilities, Columbia must study its pollution generation and identify the 
equipment necessary to achieve the emission goals.362   Moreover, Columbia must 
implement these measures without regard for costs.363    

 
In addition to the technical analysis, Columbia will need to study the 

environmental justice impacts of its expansion.  In 2003, the NYS DEC Commissioner 
announced the DEC’s policy to incorporate an environmental justice analysis into all its 
permitting actions under State and Federal Environmental Review laws.364  “This policy 
provides guidance for incorporating environmental justice concerns into the New York 
State Department of Environmental Conservation (DEC) environmental permit review 
process and the DEC application of the State Environmental Quality Review Act.  The 
policy also incorporates environmental justice concerns into some aspects of the DEC’s 
enforcement program, grants program and public participation provisions.”  Therefore, 
under the NYS DEC Environmental Justice Policy, Columbia will have to conduct a full 
investigation of the disparate impacts of its expansion project on the health and 
environment of West Harlem’s predominantly African American and Latino community.   
 

                                                 
357 CAA § 111 (42 U.S.C. § 7411). 
358 40 C.F.R. § 51.165. 
359 NYS DEC, http://www.dec.state.ny.us/ 
360 6 NYCRR § 201-64 et seq. (1996). 
361 6 NYCRR § 231-2.6. 
362 Id. 
363 Id. 
364 NYS DEC Environmental Justice Policy, available at 
http://www.dec.state.ny.us/website/ej/ejpolicy.html. 
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P. Columbia’s Expansion Will Pollute Manhattanville’s Environment 
with Excessive Noise at A Wide Range of Decibel Levels during Both 
Construction and Operation of Its Facilities 

 
 Under CEQR, noise is defined simply as any unwanted sound.365  Accordingly, 
noise raises environmental concerns because even at relatively low levels366, noise can 
cause stress-related illnesses, disrupt sleep and interrupt activities requiring 
concentration.367  Noise in New York City is regulated as three types: mobile sources, 
stationary sources, and construction sources.368  Whereas mobile sources of noise369 are 
those that move relative to a sensitive receptor, stationary sources noise370 do not move in 
relation to a noise-sensitive receptor.371  Construction noise results from both mobile and 
stationary sources but is analyzed separately because such noise is temporary, even 
though they may last for years.372 
 
 The most important step in the analysis of noise impacts is the identification of 
source, path, and receptor.373  The source of noise is discussed supra; the path of noise is 
the medium through which sound propagates374; and the receptor is the final destination 
of the sound, which for all intents and purposes under CEQR, is the person hearing the 
noise.375  
 
 The law demands the detailed analysis of a development’s noise impacts when the 
project will generate or reroute vehicular traffic, be located within 1,500 feet of a railway, 
place a stationary source within 1,500 feet of a sensitive receptor, or cause construction 
equipment to operate within 1,500 feet of a sensitive receptor.376 
 

Construction – Columbia wants to rezone a full 35-acre portion of West Harlem 
in order to build its 17-acre expansion campus, including mechanical facilities that will 
be needed to support the project’s intended bioresearch, performing arts theater, 
hotel/convention center, and residential uses.377  This very ambitious construction plan 
will take more than a generation to complete.378  In the interim, West Harlem community 

                                                 
365 CTM § 3R at 3R-1. 
366 Such as noise that is beneath levels that can cause hearing loss. 
367 Id. 
368 Id. 
369 Eg. trucks, buses, aircrafts, and trains. 
370 E. machinery or mechanical equipment associated with industry or manufacturing and 
building related equipment such as heating, ventilation, and air conditioning systems. 
371 Id. § 3R.100at 3R-1. 
372 Id. 
373 Id. § 3R.120 at 3R-1. 
374 E.g. air, water, solid materials. 
375 Id. § 3R.121 at 3R-1. 
376 CTM § 3R.220 at 3R-8. 
377 DSOW at 1. 
378 Id. 
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members, and especially those in and around Manhattanville, will be burdened with the 
significant environmental degradation and health risks posed by the extraordinary noise, 
air, and water pollution (see discussion supra) generated from the construction activity.  
The background noise will be increased as a result of Columbia’s construction activities; 
these include intensive ground (e.g. bedrock) and soil disturbance that will generate 
“noise” from vibrational pollution, construction vehicle traffic, automobile street traffic 
bottlenecks and diversion due to construction roadblocks, and mechanical equipments 
used for excavation and other construction activity.   

 
Construction noise has been shown to negatively affect human health,379 and this 

noise produced from construction work and vehicular traffic is very high on most sound 
level scales.380  High noise levels can negatively affect sleep, school, and work 
performance – all of which have social, economic and health implications.381  The noise 
decibels identified by the draft scope, 70 db, is wholly inappropriate for maintaining 
human.  In fact, the World Health Organization has found that noise at 70 db can cause 
permanent hearing damage.  A more fitting noise exposure guidelines would be the 
World Health Organization’s [hereinafter WHO] noise exposure thresholds.382  
Accordingly, individuals not involved in direct construction work should only be exposed 
to 30 decibels [hereinafter db] indoors noise and 45 db outdoors, much lower levels than 
the 70 db identified in the draft scope which is more appropriate for commercial/public 
areas.383  Moreover, the NYS DEC recommends that noise exposure for non-industrial, 
residential settings should not exceed 6 db above ambient noise for any receptor.384  
Therefore, the project’s noise impacts should be considered significantly adverse if it 
increases noise exposure to 6 db above ambient noise.   

 
There is ample evidence showing that exposure to excessive noise negatively 

impacts health.  In children, even common urban noise (such as vehicle traffic) can 
increase resting systolic blood pressure385 and elevate urinary stress hormones.386  As a 
consequence, children who live in noisier environments, though within parameters 
common to urban areas, have stronger physiological reactions to discreet stressors (such 
as reading tests), report higher levels of perceived stress symptoms, and girls report 

                                                 
379 D. Ouis, Annoyance from Road Traffic Noise: A Review, J. Envt’l Psychol. 21:101-
120 (2001), Gary W. Evans et al., Community Noise Exposure and Stress in Children, J. 
Acoust. Soc. Am. 109:1023-1027 (2001), Gary W. Evans, The Built Environment and 
Mental Health, J. Urb. Health: Bulletin of the New York Academy of Medicine, 80: 536-
554 (2003), Attachment # 17). 
380 Ouis, supra, (2001). 
381 Id. 
382 Factsheet No. 258, WHO (2001), Attachment # 17. 
383 Id. 
384 Id. 
385 High blood pressure has been associated with ischemic heart disease.  Evans et al., 
supra (2001). 
386 Evans et al., supra (2001). 
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diminished motivation – unable to persist in assigned tasks.387  Similarly, adults also 
respond poorly to noise; the resulting pathologies can range from diminished 
concentration to anxiety and depression.388  

 
Columbia is asking our community to endure at least 25 years of a massive build-

up that will cause a severe diminution of our quality of life, intellectual development and 
economic productivity, yet it flatly refuses to detail a plan to study the project’s noise 
impacts and the mitigation measures required therefore.  This omission is especially 
egregious given the project’s location in a densely populated community and its very 
close proximity to neighborhood schools, centers of worship, senior gathering places, and 
high-density residential buildings.   
 
 Operation – With the expansion campus, Columbia will introduce thousands of 
new users into West Harlem and Manhattanville.  Consequently, the project will increase 
traffic from delivery vehicles, buses, and automobiles.  Additionally, Columbia advocates 
opening a new Metro North Stop on the Amtrak line, a non-subway rail use, which will 
be located very closely to (potentially within 1,500 feet) “retail space” that could be used 
for community gatherings or other noise-sensitive uses.389  All these uses trigger the need 
for a detailed analysis of the noise impacts of the project.390  Despite specific guidance 
from the CEQR Technical Manual, Columbia has failed to detail the necessary analysis. 
 

The study methodology identified in the draft scope is inadequate to assess the 
noise impacts of the project.  First, because CEQR’s primary purpose in demanding an 
analysis of a project’s noise impacts is the protection of the health and safety of area 
residents and users, the determination of the location of receptors, their sensitivity, and 
the sensitivity of their particular use of the area is an important part of the noise impacts 
analysis.  However, an accurate determination of noise receptor and their sensitive uses 
cannot be done without knowing the age and sensitivity of residents and the uses to 
which local facilities are put.  As discussed above, many Manhattanville dwellings are 
occupied by non-traditional residents who may not be “visible” to ordinary forms of 
demographic data collection.  Furthermore, in the Manhattanville community, as in many 
communities of color, the ostensible name of a facility may not reflect its actual use by 
community members.  For example, a coffee shop may be the de facto community center, 
because it is a natural place for local residents to gather to discuss issues of social or 
business importance.  This is so even if such facilities are not explicitly named on a 
Sanborn Fire Insurance Map.  Therefore, data on the existence and location of sensitive 
receptors and sensitive uses cannot be collected without personal interviews of 
community members.  Columbia must conduct the necessary in-field surveys and 
interviews with residents in order to determine the true noise impacts of its expansion 
project. 

 

                                                 
387 Id. 
388 Ouis, supra (2001).   
389 DSOW at 8. 
390 See e.g., CEQR regulations supra. 
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Second, Columbia fails to describe an appropriate method for determining the 
baseline ambient noise level.  This is an important part of the analysis because it 
establishes the amount of noise that a project can incrementally increase as part of its 
operation.  NYS DEC has issued guidance for this process in a report entitled Assessing 
and Mitigating Noise Impacts.391  The NYS DEC guidance recommends that for non-
industrial (e.g. residential) settings, new noise sources should not exceed ambient noise 
levels by more than 6 db at any receptor.  Thus, if a project increases the Leq noise levels 
by 6 dB or more, it should considered a significantly adverse impact that must be 
mitigated or the project proponent must identify a project alternative that would avoid the 
impact. 

 
Additionally, the determination of existing ambient noise levels in and around the 

project area must be done at peak noise generation times.  The draft scope identifies four 
time periods – weekday AM, weekday midday, weekday PM, and weekday nighttime – 
for analysis.392  However, it gives no specific information as to what the exact time any of 
these categories fall within; for example, the draft scope does not explain what the hour-
time “weekday AM” is.  Moreover, the document gives no justification for why the 
ambient noise will only be measured at these four specific time points.  Consequently, the 
analysis may miss key peak noise generation times that may result from different uses 
that may occur at different hours during a “weekday AM.”  For example, the early 
morning commute and delivery commute may both occur during a “weekday AM” but 
may be staggered in time – e.g. one occurs from 7:30-9:00 AM and the other from 10:00-
11:00 AM – therefore, using only one morning time point may miss one or the other of 
these uses.   

 
Third, the screening analysis described in subsection B proposes to use a doubling 

of passenger car equivalents [hereinafter PCE].393  This method is inappropriate as the 
threshold for developing further analysis because a doubling of the PCE would generate 
unacceptable levels of noise for most receptors in Manhattanville.  An increase, for 
example, in heavy-duty vehicle traffic (such as tractor trailer trucks, garbage trucks, or 
buses) may not translate to a doubling of PCE’s, but will result in a considerable increase 
in ambient noise.  Given the highly residential nature of the neighborhood and the 
presence of schools at the perimeter of the development area, a threshold 25% PCE 
increase is a far more defensible criterion.   

 
 Fourth, Columbia entirely ignores any discussion of the health impacts of the 
noise that its expansion project will generate.  Because urban noise, even at low relatively 
routine level,394 can have such a detrimental impact on the health of particularly children, 
an assessment of the public health impact of the project’s noise generation should be 
required.  This is especially imperative because Columbia will add thousands of users 

                                                 
391 NYS DEC, Assessing and Mitigating Noise Impacts (2000), available at 
http://www.dec.state.ny.us/website/dcs/policy/noise2000.pdf. 
392 Id. 
393 DSOW at 44. 
394 See e.g., Evans et al., supra (2001) and Ouis, supra (2001). 
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who will bring with them higher public and personal vehicle traffic, delivery traffic, and 
transit noise.  In addition, the types of facilities Columbia has planned, including a 
performance arts theater and hotel/convention center, will extend the activity time of the 
neighborhood over a much greater part of the day, thus prolonging sensitive receptors’ 
exposure to health damaging noise.  The DCP must demand that Columbia complete this 
analysis and identify measures to mitigate damages to Manhattanville residents’ health. 
 

Q. The Construction Phase of Columbia’s Expansion Campus Will 
Degrade Manhattanville’s Environment through Increased Air and 
Noise Pollution, Water Contamination, and Traffic and Pedestrian 
Obstruction  

 
Pedestrian Safety – The landscape design of a community as well as competing 

amounts of vehicular and pedestrian traffic determine pedestrian safety within the area.  
Although the draft scope neglects to consider pedestrian safety during the construction 
period, accidents and injuries is a health concern for many Harlem residents.  Both adults 
and children living in Central Harlem, which in the survey conducted includes the 
Manhattanville project area, are currently hospitalized at a much greater rate than the 
overall hospital admission rate of the rest of New York City.395  In 2001 alone, 1,729 
local adult residents were admitted into the hospital for street and traffic accidents and 
injuries.396  Central Harlem’s adult death rate due to accidents and injuries was 65% 
higher than that for the rest of New York City.397  But, with accidental and injuries 
hospitalization rates almost twice the citywide level,398 the most vulnerable group is 
Central Harlem’s children because they must traverse a virtual obstacle course created by 
heavy traffic and commercial use (and often construction scaffolding) as they walk to and 
from local schools, bus stops, and play areas.   

 
During the early phases of construction, Columbia will add new users, increased 

automobile and construction vehicle traffic into Manhattanville.  Increased vehicular 
traffic (in construction phase and thereafter) will lead to a rise in vehicle and pedestrian 
accidents; this increase will come primarily from construction vehicles, and vehicles 
delivering supplies.   

 
More importantly, construction at the site will require major traffic and pedestrian 

diversions and sidewalk scaffolding and blockages in order to accommodate building 
renovation and construction excavation.  Creating scaffolding and blocking off sidewalks 
will result in pedestrians having to walk in the streets, cross the street to use the sidewalk 
on the other side, or use alternate streets entirely.  All of this means pedestrians will be 
forced to interact more frequently and closely with vehicle traffic, which in turn will 

                                                 
395 Community Health Profiles: the Health of Central Harlem, Manhattan (Including 
Morningside Heights) (Health of Central Harlem), New York City Department of Health 
and Mental Hygiene, (2003), Attachment # 18. 
396 Id. at 5. 
397 Id. at 4. 
398 Id. 
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increase the chances for traffic accidents and injuries to occur.  Further, diversions for 
pedestrians are typically poorly lit or are completely enclosed, which severely 
undermines the sense of safety everyone needs when they are walking to and from their 
homes, work, and shopping, etc., especially at night.  

 
 During the latter phases of construction leading to project completion, the project 
will increase vehicle traffic due to increasing numbers of Columbia employees 
commuting to and from the project work site, trucks making deliveries of campus 
supplies, waste management pickup for the campus, shuttle buses to move students 
between Columbia’s different campuses, among other uses that will require vehicles.  
Again, the much heavier traffic will result in greater interaction between pedestrians and 
vehicles and thereby increase the chances for traffic injuries and fatalities.   

 
Columbia’s introduction of new uses and obstructions into the Manhattanville 

project area will exacerbate an already unsafe landscape design and further threaten the 
safety of Harlem residents.  Therefore, the University must analyze the expansion 
project’s impact on the safety of walking conditions and take appropriate measures in 
order to avoid further degradation of the health and safety of this community. 

 
Physical Activity – According to a recent New York City Department of Health 

and Mental Hygiene survey of adults living in Central Harlem and throughout New York 
City, 25% of Central Harlem resident’s rated their own health as “poor” or “fair,” 
compared to 19% for NYC residents on the whole.399   Maintaining a healthy lifestyle 
through physical activity is particularly difficult for Harlem residents who have 
inadequate access to clean and safe parks and other open spaces that are conducive to 
physical activity.  More than 1 in 4 adults in Central Harlem gets no physical activity,400 
and the health consequences of this problem is magnified by the lack of healthy food 
choices in Central Harlem, where fast food restaurants abound but affordable high-quality 
food outlets are sparse.  The result is that obesity and diabetes is highly prevalent in 
Central Harlem adults (1 in 4 Central Harlem individuals is obese and 9% has 
diabetes).401  Being overweight/obese is directly related to the built environment and lack 
of open space. 

 
During the initial phase of construction, Columbia’s construction project may 

temporarily obstruct vital/popular blocks and avenues where residents walk, bike lanes, 
and park entrances.  Construction-induced traffic congestion may deter people from 
walking or playing outdoors in fear of breathing in fugitive dust from construction-related 
activities and pedestrian accidents.  Further, construction excavation activities may 
altogether destroy popular playgrounds and open spaces.   
 

During later phases of construction leading up to project completion, new uses 
and facilities will be introduced into Manhattanville.  These will include typical 

                                                 
399 Health of Central Harlem, supra, at 3. 
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university research and office facilities as well as new retail food service stores and 
restaurants.  The crucial question will be whether the new campus’ design includes 
elements that will encourage physical/outdoors exercise and promote the availability of 
high quality, healthy food options that are affordable to the local residents – or whether 
the existence of the campus will deny access to open space (such as the new waterfront 
park) and force residents to incur more inconvenience in reaching food outlets.   

 
Columbia claims that it aims is to “generate street vibrancy” which will encourage 

outdoor activity and improve street safety.402  In reaching this goal, the University 
proposes to operate the new campus without traditional walls and gates that could 
alienate the community.403  However, the draft scope makes a single reference to this 
proposal and discloses no further plan details that would ensure that Columbia would not 
erect walls and gates at some point in the future.  Furthermore, the plans as revealed does 
not include any provision for campus security, which is a mainstay at Columbia’s other 
campuses – specifically Morningside and Washington Heights.  At a minimum, the 
University will likely post security guards at key campus entrances.  Regardless of the 
stated intent of Columbia planners, the actual impact of such security stations will be to 
discourage local residents from using or walking through the campus.  Considering the 
design of the “College Walk” campus at West 116th Street, not to mention the lack of 
doors on the West 125th Street side of Prentiss Hall, Columbia will probably replicate its 
community-unfriendly campus design, whether this unwelcome environment is intended 
or not.  In a worst-case scenario, this will make Columbia’s development worse than no 
development at all.  The upshot of this is that the campus will act as a major barrier to 
community residents who live to the north and west of the development area who will 
have to walk through campus-enclosed streets and the campus itself in order to reach the 
Harlem Waterfront Park at the end of West 125th Street.  This waterfront park is 
community resource that will provide badly needed recreational space and physical 
activity opportunities.   

 
The draft scope must either make provisions to ensure the campus will remain 

open and available to public use or include, in its “reasonable worst case scenario,” the 
possibility that local residents will not feel welcome to use the open space and 
recreational facilities in and around the new development.  In case of the latter 
occurrence, appropriate alternatives and mitigation measures must be analyzed in order to 
avoid or minimize the impact of the loss of open space. 

 
In order to mitigate some of these negative effects, Columbia must incorporate 

landscape designs that will encourage physical activity into their campus plans and 
identify or build alternative open space and recreational areas to offset the loss during 
construction.  Moreover, the University must stake steps to ensure that these facilities 
will be open and available for public use.  
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Cardiovascular Disease – Heart disease is the leading cause of death in Central 
Harlem.404  Although Central Harlem’s annual rate405 is 5% lower than New York City’s 
rate406, Central Harlem residents are 20% more likely to be hospitalized for complications 
from heart disease than people who live elsewhere in the City.407  Central Harlem 
residents are vulnerable a number of risk factors related to cardiovascular disease; these 
include high blood pressure, high cholesterol, and overweight/obesity.  These risk 
factors’ negative effect on cardiovascular health are in turn exacerbated by greater air 
pollution408, higher stress, lack of physical activity and exercise, and lack of access to 
fresh and nutritious foods in the community are also associated with heart disease.  
 

During the initial construction phase, the pollution loading of increased air and 
noise pollutants will worsen Harlem residents’ already poor cardiovascular health.  
Columbia plans extensive excavation in the project area.  This will result in an increase in 
fugitive and fine particles emission, thus intensifying the already large amount of 
particulate matter pollution found in the air.  Particulate matter is associated with 
increased mortality from cardiovascular incidents.   

 
The introduction of new users into the project area will increase local vehicle 

traffic (from both automobile and supply/construction trucks and machinery), and the 
increased activity will result in increased background noise.  Both particulate matter and 
noise have been connected to increased stress-related cardiovascular problems in adults.   
 

During the later phases of construction leading to project completion, Columbia’s 
expansion campus will decrease local residents access to recreational spaces, specifically 
the Harlem Waterfront Park, thus diminishing their opportunity to exercise or conduct 
physical activity.  Further, local residents will be unable to obtain affordable, high-quality 
foods, because the expansion campus will similarly block access to Fairway, the closest 
supplier of fresh, nutritious, and affordable foods in the Manhattanville area.  These 
consequences may be unavoidable if community members are not consulted in the 
planning of the project, because residents are the people who know the routes most used 
to reach these public facilities.  In order to ensure that local users are not shut out of the 
very facilities they helped to establish in the area, local community residents must play a 
role in the project’s scoping process.  

 
Noise – The draft scope does not include a proposal for assessing and mitigating 

construction-related noise.  This is an egregious omission considering the magnitude, 
intensity, and duration of proposed construction activities, not to mention the 
development’s very close proximity to schools and high-density residential buildings.  
 

                                                 
404 Health of Central Harlem, supra, at 4. 
405 303 deaths per 100,000 people.  Id. 
406 304 per 100,000.  Id. 
407 Id. at 5. 
408 Poor air quality is directly associated with death from cardiovascular diseases and 
with reduced life expectancy. 
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The screening analysis described in subsection B of the Noise analysis does not 
provide good justification for using a doubling of passenger car equivalents as the 
threshold for developing further analysis.409  A small increase, for example, in heavy-
duty vehicle traffic410 may not translate to a doubling of PCE’s, but does result in a 
considerable increase in ambient noise.  Given the highly residential neighborhood at the 
perimeter of the development area, and the presence of nearby schools, a threshold of 
significance should be set at 25% increase over present noise levels.  This criterion for 
determining construction noise impacts is appropriate, particularly when such noise has 
been shown to have such negative effects on human health.411 

 
R. Columbia’s Expansion Will Threaten the Public Health of 

Manhattanville Residents and Workers through Increased Exposure 
to Dirty Air, Hazardous Materials, Noise at A Range of Decibel 
Levels, Stress from Increased Travel Time, Depression Due to 
Housing Displacement, and Pollution of the Water Resources  

 
Columbia plans to build very extensive facilities in a construction project that will 

span at least 25 years.  The construction period alone will generate noise and stress that 
will disrupt the health and well-being of Manhattanville residents.  On top of this burden, 
the community will have to live with the threat of chemical and biological disease agent 
contamination into their environment.  Columbia must conduct the proper analysis of the 
impacts of its expansion campus on the public health of West Harlem residents. 

 
1. Columbia’s Expansion Will Diminish the Mental Health 

of Harlem Residents Because of the Stress Generated 
from Fears of Displacement  

 
Central Harlem residents are eighty percent (80%) more likely to be hospitalized 

for mental health problems than other New York City residents.412  Since the 9/11 attacks 
mental health problems such as depression and anxiety have plagued many New Yorkers; 
however, the burden of such problems is higher in Central Harlem.  In a recent telephone 
survey conducted within Central Harlem, 5% of adult residents (approximately 5,500 
people) reported experiencing serious emotional distress.  Among the many 
environmental stressors that these individuals identified as factors that contributed to 
their perceived stress level were: noise, the anxiety that is created when an individual 
feels a loss of control over his/her community, and an overall loss of a sense of 
community.  

 
Columbia’s expansion project will add to this stress burden.  During the initial 

construction phase, the excavation work and increased vehicular traffic will generate 
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noise that will be very high on most sound level scales.413  Such common urban 
community noise has been known to raise the resting systolic blood pressure, an accurate 
predictor of stress, of children.414  Noise may also cause depression and/or anxiety in 
adults and negatively impact their concentration ability.415   
 
 Columbia’s expansion will also increase community fears of displacement and 
gentrification.  The expansion project will outright demolish some of the existing 
affordable housing stock in Manhattanville, causing primary displacement of residents 
currently living there.416  An even more insidious effect of the expansion project is that it 
will spur a rash of land speculation and cause rent and housing prices in the area to 
skyrocket.  This will result in a second and much more widespread wave of secondary 
displacement as current residents will be pushed more to the margins of the City because 
they can no longer afford their present home.  Residents in the area already fear losing 
their homes because some landlords have begun readying themselves for the high-income 
population that Columbia will bring into the area.  These landlords have either already 
raised rent or opted out of rent subsidy programs in order to raise their rents.  The fear of 
residential displacement can create stress that are in turn manifest in mental and physical 
disease.417  Furthermore, displacement will break up extended family units and cause 
further trauma to individuals and families.418   
 

During later construction phases leading up to project completion, anxiety will 
likely increase as the presence of security guards and strange/new people are introduced 
into the area.  Although Columbia claims that it intends to create an inviting and inclusive 
Manhattanville campus, the University’s secretive tactics and refusal to disclose details of 
its plans have only increased the community’s fears. 

 
As the CEQR Technical guidelines notes, “the field of public health is constantly 

evolving as new research becomes available.”  Recent developments in the field include 
an improved understanding of the relationship between environmental hazards, 
environmental stress, and mental health.  Therefore, the draft scope should include an 
assessment of the mental health consequences of the impacts to socioeconomic 
conditions.  

 
 
 
 
  

                                                 
413 Ouis, supra (2001). 
414 Evans et al., supra (2001). 
415 Ouis, supra (2001). 
416 DSOW at 27. 
417 Gilbert C. Gee and Devon C. Payne-Sturges, Environmental Health Disparities: A 
Framework Integrating Psychosocial and Environmental Concepts, Envt’l Health Persp. 
112: 1645-1653 (2004), Attachment # 19. 
418 Mindy Fullilove, supra (2004). 
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  2. Columbia’s Expansion Will Decrease the Physical Health of  
  Harlem Residents Because It Will Deprive the Community of 

Much Needed Open Space Exercise Facilities 
 
The relationship between health-promoting facilities419 and health outcomes420 is 

an area in which public health research has recognized an increasing connection.  
Therefore, any development that discourages local residents’ use of the waterfront park 
and the Fairway grocery store poses an unreasonable risk to public health.  Given the 
unfriendly nature of Columbia’s planned expansion campus, this risk is likely to become 
a reality for Harlem residents.  Campus gates, security guards, walls, and raised 
pedestrian bridges all act as an effective barrier between the Columbia campus and the 
local community.  Indeed, the current plans call for the maximum open space in the 
development proposal to be located in the interior of the overall project, rather than along 
the perimeter where it would invite use by local residents.  If this is any indicator of how 
welcoming the overall design and operation of the facility will be, it is quite possible that 
the development will in fact effectively act as an even worse barrier to the utilization of 
the local park and grocery store. This possibility, and the consequent impacts on public 
health (specifically physical activity patterns, and mental health) must be assessed in this 
section of the EIS.  

 
3. Columbia’s Proposed Bioresearch Laboratory Facilities 

Threaten the Public Health of Harlem Residents with Potential 
Contamination from Biohazardous Material and Airborne 
Disease Agents  

 
Columbia plans to construct bioresearch laboratory facilities in a very densely 

populated urban area.  The federal government has guidelines define permitting criteria 
based on the type of research that may be conducted any given bioresearch facility.421  
The operational parameters422 of a given bioresearch laboratory is defined by the 
biosafety level assigned to the facility that houses it.  Compliance with the guidelines is 
monitored by periodic reports to and inspection by the NIH and the CDC.  A facility’s 
biosafety level is also a good measure of the type of research agents used and how they 
can affect the surrounding human population.  For example, Biosafety Level-1 
laboratories pose the least human health danger and Biosafety Level-4 laboratories pose 
the greatest danger to human health.423   

                                                 
419 Such as open space, recreational facilities, access to healthy foods. 
420 Such as cardiovascular disease, obesity, and diabetes. 
421 Biosafety in Microbiological and Biomedical Laboratories, Report from the U.S. 
Department of Health and Human Services, Centers for Disease Control and Prevention 
[hereinafter CDC] and THE National Institutes of Health [hereinafter NIH] (1999) 
Attachment # 18. 
422 Such as research practice, safety equipment, and lab design. 
423 NIAID Biodefense Research Factsheet and Overview (Biodefense Research 
Factsheet), National Institute of Allergy and Infectious Diseases [hereinafter NIAID], 
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Assuming the type of research that will be done at the expansion campus will be 

similar to that done at Columbia’s Washington Heights Medical School campus,424 the 
Manhattanville campus will likely be a Biosafety Level-3 facility.  Therefore, the 
research that will be done in Manhattanville will likely make use of a variety of disease 
agents including viral, bacterial, and fungal agents.  Some of the better-known bacterial 
agents include typhoid fever, pulmonary and non-pulmonary tuberculosis, and plague 
(bubonic, pneumonic, etc.).  Viral agents could include HIV, Hepatitis B and C, and West 
Nile.  Fungal agents often found in these labs are Coccidioides immitis425  and North 
American Blastomycosis.426   

 
Biosafety Level-3 laboratories often work with potentially lethal disease agents 

that are airborne.427  Bioresearch laboratories are often controversial because the 
operational secrecy of such labs prevents neighboring communities from knowing or 
understanding the risks the lab poses.  Researchers who work in these laboratories are 
required by the National Institute’s guidelines to wear protective gear including clothing, 
gloves, goggles, and respiratory devices.428  By contrast, community members, who are 
vulnerable to infection should an accidental release occur, will not be outfitted with the 
necessary equipment.  Moreover, while laboratory workers will have advance notice of 
releases and can rely on emergency procedures to safeguard them from infection, 
residents will not even be aware of any release under Columbia’s current operational 
protocol.  The presence of a Biosafety Level-3 laboratory in densely populated, urban 
areas such as Manhattanville is dangerous because even a single emission of disease 
agent into the community may affect thousands of people who live, work, and play 
nearby.  
 
 Considering the public health threats that Columbia expansion project poses to the 
Manhattanville community, it is unacceptable that the University merely states that it will 
“[follow] the guidelines presented in the CEQR Technical Manual” in order to identify 
the development’s public health impacts, particularly when the CTM’s guidance is a 
short three-page discussion of issues that should be addressed.  Columbia must conduct a 

                                                                                                                                                 
available at http://www3.niaid.nih.gov/biodefense/public/factsheets.htm, Attachment # 
20. 
424 See e.g., Research at the Proposed Manhattanville Campus, Columbia U., CB 9 Pub. 
Mtg. (Oct. 11, 2005). 
425 Coccidioides immitis causes pulmonary disease. 
426 Blastomycosis is a fungal disease that is known to cause skin lesions, respiratory 
problems and bone/joint pain.  Rebecca E. Cummins et al., Disseminated North American 
Blastomycosis in an Adolescent Male: A Delay in Diagnosis, Pediatrics 102: 977-978 
(1998), available at http://pediatrics.aappublications.org/cgi/content/extract/102/4/977, 
Medicyclopedia, General Electric Company (1997-2005), available at 
http://www.amershamhealth.com/medcyclopaedia/medical/Volume%20III%201/NORTH
%20AMERICAN%20BLASTOMYCOSIS.asp, Attachment # 20. 
427 Biodefense Research Factsheet, supra. 
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thorough investigation of its significantly adverse impacts on public health and 
implement effective mitigation measures that will eliminate these impacts or identify the 
appropriate development alternatives in order to avoid them.  
 

S. Columbia Must Identify and Study Mitigation Measures That Would 
Eliminate the Expansion’s Adverse Impacts and This Analysis Must 
Be Compared Side-by-Side with the Analysis of the Appropriate 
Technical Area 

    
“CEQR requires that any significant adverse impacts identified in the EIS be 

minimized or avoided to the fullest extent practicable, given costs and other factors.”429   
Therefore, where a significantly adverse impact exists, the project proponent must 
identify potential mitigation measures, present them for public discussion, assess their 
potential effectiveness, and make recommendations for implementation.430  The National 
Environmental Policy Act [hereinafter NEPA], after which SEQRA and CEQR were 
modeled, requires “Federal agencies to take into account all environmental consequences 
of their projects … as well as all possible and feasible mitigation measures[]” before they 
decide to undertake such a project.431  If no mitigation is available, the EIS must disclose 
these as significantly adverse impacts that cannot be mitigated so that decision makers 
can evaluate the advisability of the project accordingly.432  SEQRA (and thus CEQR), 
therefore, “requires a decision maker to balance the benefits of a proposed project against 
its unavoidable environmental risks in determining whether to approve the project.”433   
 
 The CEQR Technical Manual provides specific guidance on the identification and 
analysis of project mitigation.434  For each technical area, the CTM provides specific 
strategies for avoiding, eliminating, minimizing, and in the case of natural resources 
restoring, environmental resources that would be negatively impacted by the project’s 
construction/operation.  For example, the CTM recommends that project applicants 
should mitigate direct displacement impacts by, inter alia, “relocating the displaced 
residents within the neighborhood,” provide relocation assistance (including lump sum 
payments, payment of moving expenses, payment of brokers' fees, and payment of 
redecorating expenses), or “to replace affordable units elsewhere in the study area to 
offset the effects of the action.”435  
 

The CTM’s mitigation discussion is placed squarely within the guidance for 
analysis of individual technical areas,436 and not in a separate, stand-alone section.  This 
approach clearly demonstrates CEQR’s intention that mitigation measures must be 

                                                 
429 CTM § 1B.241.5 at 1-10. 
430 Id. 
431 Town of Henrietta, supra, references therein at 446. 
432 Id. 
433 Town of Henrietta, supra, at 446-447. 
434 See generally CTM Chapter 3 et seq. 
435 CTM § 3B.510 at 3B-15. 
436 See generally the CTM. 
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studied and implemented specific to and as an integral part of the analysis of individual 
technical area.   Considering the policy behind CEQR’s environmental impacts analysis 
requirement (See comments on the DSOW’s “Project Description” in Section II of these 
comments, supra), this juxtaposition likely reflects the drafters’ intent to provide decision 
makers and the public with a side-by-side comparison of the available options for the 
development in order to facilitate the required “reasoned deliberation” over the 
advisability of a project in view of its environmental impacts.  In any case, CEQR 
certainly did not intend that an omnibus attempt at mitigation would be sufficient.  
 

In order to comply with the relevant statutes, the DCP must “take into account all 
environmental consequences” and consider “all possible feasible mitigation measures” 
before it takes any action on the Columbia expansion rezoning application.  As part of 
this evaluation, the DCP must consider the Columbia’s significantly adverse impacts on 
Manhattanville’s environment and determine whether the mitigation measures that the 
University will identify will be sufficient to avoid, eliminate, or minimize these effects.  
However, the DCP cannot fulfill this function if Columbia’s analysis itself is deficient, 
which it is.  Against the CTM’s advice, Columbia has chosen in its draft scope to divorce 
mitigation from the analysis of individual technical areas; instead, the University employs 
a single mitigation analysis for the entire project.437  This scheme undermines CEQR’s 
purpose in tailoring the mitigation studies to the specific type of damage (e.g. in specific 
technical areas) the project would cause because it ignores the detail necessary to identify 
effective mitigation.  The DCP must require Columbia to revise its scope of work to 
study project mitigation alongside its analysis of impacts in individual technical areas.   
 

T. Columbia Must Consider Alternatives to Its Development Plan in 
Order to Avoid the Significantly Adverse Impact the University Will 
Have on the Manhattanville Neighborhood and Residents 

 
 CEQR specific demands a rigorous analysis of alternatives that will accomplish a 
proposed project’s stated goals but will avoid the negative impacts that will result from 
the project as proposed.438  
 
 Columbia claims that one of its primary objectives in choosing West Harlem as its 
expansion site is its desire to facilitate an economic renaissance and allow the 
neighborhood to participate in the prosperity that has spread over New York City.439  If 
this is true, then Columbia has no excuse in not considering the EDC’s Master Plan (a 
197-a plan submitted to the City Council under the New York City Charter Rule 197) as a 
viable and actually preferred alternative because it will not entail the substantial 
environmental degradation that Columbia will cause in Manhattanville.  Although 
Columbia claims that its plan is consistent with that of the EDC’s, the two could not be 
anymore different.  
 

                                                 
437 DSOW at 46. 
438 CTM § 2B.200 at 2-4. 
439 DSOW at 1. 
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A side-by-side comparison of the two plans reveals the Master Plan’s superiority 
over Columbia’s in both its ability to accomplish the stated project objective as well as its 
negligible impact on the environment.  Whereas Manhattanville’s development under 
Master Plan would support a true mix of diverse economic and social uses in which the 
public may participate, Columbia’s plan is really just a plan to develop Columbia uses.  
Under the Master Plan, the housing stock, and importantly the rental assistance programs 
for low-income residents, would remain intact.  In fact, the plan is flexible enough to 
allow additional residential units to be developed if the demand arises and the community 
approves.440  Columbia’s plan, on the other hand, calls for the eviction of tenants in 
buildings it already owns and the use of eminent domain to take properties that it does not 
yet own and do the same there.441  While Columbia plans to erect residential facilities as 
part of its development plan, these units will only be available to Columbia affiliates, and 
not the residents who will be displaced.442  

 
The Master Plan envisions that Manhattanville will develop new ventures while 

retaining its current businesses in order to create a diversified economic and tax base.   
Columbia’s development will result in exactly the opposite.  First, Columbia will be the 
only landowner in the project site.  As such, Columbia, through its leasing power, will 
control the business opportunities that will be available in the area.  Second, because 
Columbia is an educational institution and has tax-exempt status, it will not contribute to 
the property tax base of Manhattanville.  In essence, Manhattanville’s economic fortunes 
will depend on Columbia.   

 
The Master Plan builds explicit mechanisms for meaningful community 

participation in the development that will occur in Manhattanville.  The plan is for 
development to occur in phases with smaller projects and time for community members 
to reflect on the changes that have taken place in their neighborhood and together decide 
on the direction they want those changes to go.443  By contrast, Columbia has imperiously 
forced on the community a very comprehensive plan that calls for a radical dismantling 
and rebuilding of Manhattanville without any input from residents, workers, or 
businesses.  Furthermore, despite the fact that Columbia’s plan will dominate West 
Harlem’s land use policy for at least the 25 years of its construction and many more after 
it is complete, the University has made no provision for public assessment of the 
development’s impacts nor for public participation in revising the plan in order to 
mitigate environmental harms.    

 
Columbia must include an alternatives analysis that at the very least considers the 

advantages of the Master Plan, particularly because this plan precedes Columbia’s and 
has won the support of community members and city officials alike.  Because the Master 
Plan meets the stated objective of facilitating West Harlem’s economic revitalization, the 

                                                 
440 Master Plan at 34. 
441 DSOW at 2, 5. 
442 Id. at 2. 
443 Master Plan at 34. 
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City should, pursuant to CEQR’s guidance444 consider this “reasonable” alternative rather 
than Columbia’s expansion as the actual proposed action. 

 
Even if Columbia’s true objective is not to increase Harlem’s economic 

participation, the University still subject to CEQR and SEQRA’s mandate that 
development projects must minimize their negative impacts to the environment and 
public health.  Therefore, at the very least, Columbia must identify and analyze 
alternatives that would minimize or avoid its environmental and health impacts.  For 
example, Columbia must consider alternative locations within the study site for siting 
facilities such as the bioresearch laboratories or parking garages so that their exhaust 
systems do not empty into sensitive uses and users such as a senior gathering place or the 
Robert Clemente School, which will be one of its neighbors.  The project alternatives 
analysis is yet another area that highlights the importance of community consultation and 
participation in the expansion project’s planning process.  Vital to this process is a 
complete and detailed disclosure of the University’s building plans and purposes 
therefore so that community members can identify and evaluate needed mitigation and 
alternatives.   
 

 U. The DCP Must Not Allow Columbia to Commit 35 Acres of the 
City’s Limited and Prized Manhattan Real Estate Resources for 
Generations to Come without Requiring That the University Conduct 
the Proper Environmental Impacts Analysis and Provide Public 
Benefits to the West Harlem Community in Exchange for the 
Privilege to Build There 

 
With the current speculation and high demand for land in Manhattan, real estate 

has emerged as New York City’s most sought-after commodity.  As part of this trend, 
affordable housing has decreased and the cost of living, even for acquisition of the most 
basic necessities such food and transportation, has dramatically increased.  In order to 
fulfill its space needs, Columbia wants to co-opt to its private use 35 acres of waterfront 
Manhattan real estate,445 the air we breathe, the water in which we recreate and from 
which some of us feed our families, and the peace and quiet we need in order to be 
productive and enjoy our lives.  Columbia is asking the City to rezone a full 35-acre area, 
even though the draft scope only describes plans to develop 17 acres of this parcel. Yet, if 
this rezoning application is approved, any future development in the new district will be 
“as of right,” requiring no further environmental review.  Essentially, Columbia is asking 
the City, and the people of New York, to relinquish their right to have input into how a 
massive part of West Harlem will be used and to limit that use’s impact on the 
environment and the public’s health.  Despite the scope, magnitude, and duration of this 
project, it appears that Columbia is only willing to provide its building plan for and to 
study its impacts on less than half of the area it wants rezoned.  

 

                                                 
444 CTM § 2.B.200 at 2-4. 
445 DSOW at 1. 
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Columbia’s disregard for the public’s rights and the City’s laws is more insidious 
than failing to foresee development of a larger land parcel than that on which it plans to 
build.  Not only has the University flouted the City’s procedure by submitting a wholly 
inadequate scoping document, it has chosen to provide a purposefully confusing building 
plan and to conduct its impacts analysis piecemeal (under the guise of a “phased” build 
plan) in order to escape disclosure of its true and potentially devastating environmental 
impacts.  The City must not commit such valuable public resources as land (on which we 
can build affordable housing), fresh air, and clean water to a developer who clearly 
neither considers the public interest nor has any regard for the rule of law in our society.  
Therefore, DCP must refuse Columbia’s rezoning application until the University 
produces a draft scope document that addresses at a minimum the legally required 
elements of an environmental impacts analysis and the appropriate mitigation and 
alternatives analyses. 
 
V. ENVIRONMENTAL JUSTICE 
 

The basic tenet of environmental justice [hereinafter EJ] is that “minority and 
low-income individuals, communities, and populations should not be disproportionately 
exposed to environmental hazards.”446  Importantly, communities of color should 
participate fully and meaningfully in any government action that affects our 
environment.447    

 
Recent reports confirm what residents of Harlem and other communities of color 

have always known, this goal is far from realized.  People of color live in the worst 
environmental conditions and are 79% more likely than whites to be exposed to 
“industrial pollution [] suspected of posing the greatest health dangers.”448  The 
environmental justice movement has emerged to combat this gross inequality.   

 
In 1994, President Clinton issued Executive Order 12,898 Federal Actions to 

Address Environmental Justice in Minority and Low Income Populations commanding 
each federal agency to make EJ part of its mission by, inter alia, developing strategies to 
reduce the disproportionate impact of environmental hazards on minority and low income 
populations.449  Accordingly federal agencies including the EPA have affirmed this 
principle in their own internal policies.450 

 

                                                 
446 Michael B. Gerrard, Environmental Justice and Local Land Use Decisionmaking, 
TRENDS IN LAND USE FROM A TO Z 126-155 (Patricia Salkin, ed. 2001). 
447 Id. 
448 David Pace, Minorities Suffer from Industrial Pollution: AP Analysis of EPA 
Database Shows Poor, Uneducated Breathe Worst Air, The Associated Press, Dec. 14, 
2005, available at http://www.msnbc.msn.com/id/10452037/; Attachment # 21. 
449 Michael B. Gerrard, Environmental Justice: Legal Update, Albany Law School EJ 
Symposium (Dec. 8, 2005). 
450 Id. 
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At the state level, governors of a number of states have issued similar executive 
orders directing state agencies to include EJ considerations into their official actions.  
Although Governor Pataki of New York has yet to issue his own executive order to this 
effect, the NYS DEC has on its own initiative followed the lead of states like New Jersey 
and New Mexico.  In response to pressure from community leaders and environmental 
justice organizations, the NYS DEC in 2003 issued a policy requiring staff members to 
include environmental justice considerations in the agency’s environmental permitting 
decisions.451  The NYS DEC policy states, in relevant part, that the agency is committed 
“to promote environmental justice and incorporate measures for achieving environmental 
justice into its programs, policies, regulations, legislative proposals and activities.  This 
policy is specifically intended to ensure that DEC’s environmental permit process 
promotes environmental justice.  This policy supports the DEC’s continued funding and 
implementation of environmental programs that promote environmental justice, such as 
urban forestry, environmental education, the ‘I Fish NY’ program and watershed 
enhancement projects.  This policy also encourages DEC efforts to implement other 
programs, policies, regulations, legislative proposals and activities related to 
environmental justice.”452  The NYS DEC Commissioner has demonstrated the agency’s 
commitment to its goal of achieving environmental justice by convening an EJ Advisory 
Group [hereinafter Advisory Group].  The Advisory Group is charged with helping the 
agency to identify issues of community concern and develop the analytical framework 
methodology that would facilitate the agency’s study and resolution of the issues – WE 
ACT’s Executive Director Ms. Peggy Shepard is a member of the Advisory Group.      

 
In few other development projects is an EJ analysis as relevant as it is in 

Columbia’s Manhattanville expansion.  With a population that is overwhelmingly 
African American and Latino,453 low family incomes,454 high health risks455 and health 
outcomes456 and a disproportionate burden of environmental and health hazards,457 West 

                                                 
451 New York State Department of Environmental Conservation Environmental Justice 
Policy (NYS DEC EJ Policy), available at 
http://www.dec.state.ny.us/website/ej/index.html. 
452 NYS DEC EJ Policy. 
453 Manhattanville’s population is comprised of 53% African American and 21.8% 
Hispanic, many of whom speak English only as a second language. Data from 1990/2000 
Census surveys, ThomsonWest Popdemo database, available at http://www.westlaw.com. 
454 The median annual family income in Manhattaville is about $17,000, and 71.8% of 
the residents without a college degree.  However, with the recent gentrification activities 
in the area, the median family income is anticipated to rise to approximately $41,000 per 
year.  Data from 1990/2000 Census surveys, ThomsonWest Popdemo database, available 
at http://www.westlaw.com. 
455 The US EPA has declared this area  “hotspot” for air pollution asthma triggers. 
Manhattan Community Based Particulate Study, supra. 
456 Harlem’s residents die from environmental-related health problems at a much higher 
rate than residents of New York City residents on the whole: 90% for strokes, 85% for 
diabetes, 200% for both kidney disease, 200% for chronic lung disease, and 35% more 
for cancer.  They are also 60% more likely to be sent to the hospital for asthma.  But 
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Harlem is the quintessential EJ community.458  As detailed above, Columbia’s proposed 
Manhattanville development will have significantly adverse impacts on the West Harlem 
community in every measurable aspect of the environment,459 but the University has 
entirely ignored any analysis of its disparate impacts on this EJ community.  Columbia’s 
approach is more than insensitive; it violates express NYS DEC and US EPA permitting 
policy.  As a project applicant, the University is required to follow this policy. 

 
Although Columbia has segmented the project in an apparent effort to avoid a 

thorough discussion of the compulsory NYS DEC permitting process, major components 
of the development will need air and water permits from the agency.  First, Columbia 
plans to build seven acres of its development under the Hudson River;460 this will require 
water permits from the DEC as the state administrator of the US ACE’s National 
Pollutant Discharge Elimination System [hereinafter NPDES] permit.461  
Second, Columbia’s proposed steam and chilled water facility with its associated 
cogeneratiown power plant462 will constitute major industrial sources that will have to 
undergo a New Source Review [hereinafter NSR] under a permitting program 
administered by DEC and subject to approval by US EPA and any state whose air quality 
will be affected by its emissions.463  Third, Columbia’s large buildings, particularly its 
bioresearch and underground service and parking facilities, which will cause exhaust 
emissions of both chemical and biohazardous and disease agents, will also probably 
constitute new major industrial sources that will similarly have to undergo the NSR 
process.464    
  
 Because its development will exacerbate Manhattanville’s already heavy pollution 
and economic burden, Columbia must revise its DSOW to include an analysis of its 
environmental justice impacts in order to comply with state and federal environmental 
permitting policy. 
 

                                                                                                                                                 
Harlem’s children are the most vulnerable to environmental pollution; they are 
hospitalized for asthma at more than twice and for lead poisoning at 1.2 times the rate of 
the City as a whole.  Moreover, Harlem’s infants are 25% more likely to have low birth 
weights and twice as likely to die than the rates for the City as a whole.  Central Harlem 
Health, supra, at 4-7. 
457 Harlem hosts six of New York City’s 19 bus depots, including the biggest facility – 
the Manhattanville Bus Depot, the North River Sewage Treatment Plant, and the ever-
looming possibility that the Harlem Marine Transfer Station will reopen. 
458 See generally COUNCIL ON ENVIRONMENTAL QUALITY, ENVIRONMENTAL JUSTICE 
GUIDANCE UNDER THE NATIONAL ENVIRONMENTAL QUALITY ACT (Dec. 10, 1997), 
available at http://www.whitehouse.gov/CEQ/. 
459 As quantified under the CEQR technical area analysis. 
460 DSOW at 4. 
461 Clean Water Act § 401 (33 U.S.C.S. § 1341); 6 NYCRR Part 608, § 608.9. 
462 DSOW at 46. 
463 40 CFR Part 60, Subds (D) & (Da); 6 NYCRR Part 201, § 201.6. 
464 Id. 



WEACT’s Comment on Columbia Expansion’s Draft Scope 

Page 92 of 92 

VI. CONCLUSION 
 
 Columbia University wishes to develop the largest planned development in 
Northern Manhattan since the railway came to the area.  Despite the incomparable 
magnitude and duration of its expansion project, the University has released a project 
description and environmental impacts analysis (in its draft scope of work) that is 
incomplete and insufficient; thus, preventing the public and decisionmakers from 
intelligently evaluating the project’s true environmental costs.  To be sure, the DSOW is 
so badly drafted and confusing that it baffles even experienced expert city planners.465  
The University’s approach defies its legal obligation under the City Environmental 
Quality Review Law to draft a scoping document that describes the project in enough 
detail for the public and decisionmakers to decide upon the advisability of the project 
given its environmental consequences.466  Therefore, WE ACT urges the DCP, as the 
project’s lead agency charged with protecting the environment for Manhattanville 
residents, to demand that Columbia revise its DSOW to include a complete project 
description and thorough analysis of the type and magnitude of adverse impacts the 
project will have on Manhattanville’s residents, community, and environment.  
Furthermore, Columbia must be made to identify and implement alternative development 
plans and/or mitigation measures that will reduce, avoid, or eliminate these effects.  
Without these changes, Columbia should not be allowed to move forward with its plans. 

                                                 
465 Interview with Dr. Jason Corburn, Professor of Urban Planning and Design, Columbia 
University, in New York City (Dec. 12, 2005). 
466 CTM § 1.230 at 1-7.  


